
The Clean Water Act says 
that the federal government 

can regulate navigable waters, 
and through this rule they’ve 

basically extended that 
definition to reach far inland. 

The way they have written 
[the rule], their definition 

is so vague that it gives 
federal agencies the ability to 
subjectively determine what 

a navigable water is and what 
applies under this rule.

“

“
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A
lmost three months after the Biden 
administration announced its final rule 
defining “Waters of  the United States 
(WOTUS)” and how and which waters will 
be regulated by the federal government, a 

federal court in March blocked implementation of 
the rule in Texas and Idaho. However, Judge Jeffrey 
Brown, U.S. District Court, Southern Texas District, 
denied a nationwide injunction that was requested by 
18 trade associations who were co-plaintiffs in a suit 
filed by Texas and later joined by Idaho.

The ruling came the day before the rule went 
into effect in the remaining 48 states. Separate suits 
that seek injunctions in other states remained open as 
of the time this article was written. Meanwhile, the 
U.S. Supreme Court is expected to rule on a current 
case — Sackett v. EPA — this summer. The Supreme 
Court ruling could make the other lawsuits moot, 
said Margaret Byfield, executive director of American 
Stewards for Liberty (ASL), in Georgetown, Texas.

“If  that decision comes out and it’s favorable 
to our position, which is less regulation, then that is 
going to trump all of this,” Byfield said. “The Supreme 
Court basically could wipe out the Biden rules. It 
could stop all of these other cases. There are a lot of 
pieces to the puzzle.”

Sackett, which was argued in October by 
the Pacific Legal Foundation (PLF), Sacramento, 
California, aims to clarify what 
constitutes navigable water and, 
thus, the scope of federal power 
over private property under the 
federal Clean Water Act (CWA), 
PLF said. The plaintiffs are 
Chantell and Mike Sackett, an 
Idaho couple who the U.S. EPA 
prohibited from building a home 
on their land after they obtained 
the necessary local permits.

EPA claimed the Sacketts’ 
construction violated the CWA 
because their property was a 
federally regulated “navigable 
water” over which the agency 

had legal authority. EPA claimed the Sacketts were 
unlawfully discharging fill dirt onto their land, which 
the agency claimed as federally protected wetlands. 
EPA threatened the couple with fines of  tens of 
thousands of  dollars per day if  they continued to 
develop the property.

While the Sacketts disputed the claim, EPA 
provided them with no proof of any violation and no 
opportunity to contest its claims, PLF said. The case 
is now before the Supreme Court for the second time. 

For landowners, the WOTUS battle with the 
federal government—specifically EPA and the U.S. 
Army Corps of Engineers—has been going on since 
the Obama administration. 

“Successive presidential administrations have 
failed to craft a regulatory definition of ‘navigable 
waters’ that satisfies the requirements of the Clean 
Water Act and survives judicial review,” said Charles 
Yates, PLF attorney. “[The Biden administration’s] 
final rule represents the fourth time since 2015 that the 
EPA and the Army Corps have attempted to define 
that phrase.”

The Latest “Final Rule”

EPA and the Army announced their “final rule” 
establishing a new definition of  “waters of  the 

United States” on December 30, 2022.
“The final rule restores essential water protections 

that were in place prior to 2015 under 
the Clean Water Act for traditional 
navigable waters, the territorial 
seas, and interstate waters as well 
as upstream water resources that 
significantly affect those waters,”  
EPA said.

The rule gives the federal 
government more control over 
private property than a rule 
implemented during the Trump 
administration’s, but is not quite 
as overreaching as the Obama 
administration’s rule that preceded 
the Trump rule, Byfield said.

WOTUS Rules 

Wind Through the Courts
By Ken Mcentee

http://www.SoilandMulchProducerNews.com
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Continued from page 1
“This is really extending the [federal government’s] 

overreach,” she said. “It’s enabling the EPA to regulate 
water that common sense tells you is not navigable. 
The Clean Water Act says that the federal government 
can regulate navigable waters, and through this rule 
they’ve basically extended that definition to reach 
far inland. The way they have written [the rule], their 
definition is so vague that it gives federal agencies 
the ability to subjectively determine what a navigable 
water is and what applies under this rule. That opens 
the door for these decisions to be made from a political 
perspective rather than a common sense or science-
based perspective. So because of that, everyone [land 
owners] has a bull’s-eye on their back.”

In December 2018,  during the Trump 
administration, EPA and the Army proposed a rule 
that they said clarified federal authority under CWA.

“Unlike the Obama administration’s 2015 
WOTUS definition, the current proposal contains 
a straightforward definition that would result in 
significant cost savings, protect the nation’s navigable 
waters, help sustain economic growth and reduce 
barriers to business development,” EPA and the Army 
said in a statement.

Still, PLF said at the time, the rule didn’t go 
far enough to protect landowners from government 
overreach.

“The goal of  Trump’s [executive order of 
February 2017] was to protect ordinary Americans 
engaged in routine activities on their property from 

being treated like industrial polluters under the Clean 
Water Act,” the foundation said. “But [this] proposal 
fails to deliver on that promise. The proposal takes the 
obvious step to clarify that roadside ditches are not 
federal commercial waterways. But it still regulates 
small, intermittent or seasonal drainages on private 
property, even when that property is far removed 
from navigable waters. It also regulates wetlands no 
matter how small or distant from actually navigable 
rivers and lakes.”

Under the latest rule, the federal government 
may regulate interstate waters regardless of  their 
navigability.

Responding to the rule, PLF said the Sackett 
case “provides the Supreme Court an important 
opportunity to clarify and decisively end this 
continuous game of regulatory Ping-Pong.”

Before EPA and the Army issued its latest rule, 
PLF urged the administration to wait for the Supreme 
Court’s ruling in the Sackett case. The rule illustrates 
the importance of the Sackett case, Yates said.

“There is no reason to believe they have got it 
right this time,” he said. “The definition of Waters of 
the United States shifts with each new presidential 
administration, providing property owners with no 
long-term clarity. Absent definitive guidance from 
the Supreme Court, a lawful, workable and durable 
definition of ‘navigable waters’ will remain elusive.”

The New Rule

Under the new rule, while certain features fall under 
federal government jurisdiction without need for 

analysis, other features are considered jurisdictional if  
certain criteria are met. The former category generally 
includes navigational waters and waters and wetlands 
connected to their tributaries.

The latter category may be jurisdictional 
depending on the results of site-specific analysis.

In the Texas case, Texas and Idaho argued that 
the rule will burden state agencies and violate state 
sovereignty. 

They were joined in the suit by 18 trade 
organizations which asked for a national injunction 
against the implementation of the new rule:

•	 American Farm Bureau Federation
•	 American Petroleum Institute
•	 American Road & Transportation Builders Assoc.
•	 Associated General Contractors of America
•	 Leading Builders of America
•	 Matagorda County, Texas Farm Bureau
•	 National Association of Home Builders
•	 National Association of REALTORS
•	 National Cattlemens Beef Association
•	 National Corn Growers Association 
•	 National Mining Association 
•	 National Multifamily Housing Council
•	 National Pork Producers Council 
•	 National Stone, Sand and Gravel Association 
•	 Public Lands Council 
•	 Texas Farm Bureau 
•	 U.S. Poultry and Egg Association 
•	 National Apartment Association 

The court granted the state injunctions but 
denied the national injunction requested by the trade 
associations.

The plaintiffs argued that the new WOTUS rule 
violates the U.S. Constitution in at least four ways:

WOTUS Rules Wind Through 
the Courts

Continued on page 12
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Soybean Solution Solves Sticky Situation

As luck would have it, Colorbiotics was just 
introducing Biomag Easy Pave, a soybean-based 
solution applied to recycled asphalt pavement (RAP) 
millings that, once compacted and set, provides an 
asphalt pavement surface ideal for parking and storage 
lots, driveways and low-traffic roadways. 

Utilizing reclaimed asphalt pavement for new 
pavements is not unique. The National Asphalt 
Pavement Association (NAPA) reports that “more 
than 60 million tons of asphalt pavement material is 

Easy Pave is spray-applied on 100% RAP millings before being compacted with an asphalt roller (above). 
Biomag Easy Pave cured surface at a Columbus, Ohio mulch supplier lot (left). 

By P.J. Heller

I
t wasn’t that long ago when Jim Weber looked 
out at a section of his Ohio Mulch property and 
watched as trucks would get stuck in thick mud. 

Weber wanted to use part of  a 10-acre 
plot for truck and equipment storage and to 

construct a warehouse building. The problem was the 
ground was too damp, soft and unstable for any type 
of paved surface. 

Hanlin Rainaldi Construction, a commercial 
general contractor in Columbus, Ohio, 
told Weber he would likely need a 
suitable subgrade before a layer 
of blacktop could be put down. 
Without it, the contractor said, 
the site probably wouldn’t pass 
a “proof  roll.” That entails 
having a fully loaded truck 
drive on the surface without 
any sinkage or cracking. 

Weber was advised his 
best option would be to wait 
about a year – until this summer 
– to try to drain the area so a suitable 
subgrade could be applied before the 
blacktop. 

“We had an enormous amount of rain . . . Every 
time we did a proof roll on the gravel without the 
substrate we failed,” he said. “There was too much 
moisture in the ground. They said we needed to seal 
it off  and wait until next year.”

 Weber, owner and president of Ohio 
Mulch headquartered in Columbus – one of 

the largest mulch manufacturing companies in 
Ohio – didn’t want to wait that long. He had sold 

some of his property and needed a place to store his 
inventory. 

“I couldn’t have the land sitting in that condition 
for too long,” he said, “so I was willing to try almost 
anything.” 

Weber mentioned the problem to Kent Rotert, 
vice president of Colorbiotics. 

http://www.actionconveyors.com
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P.O. Drawer 507, Leeds, AL 35094 • 205-640-5181 • www.precisionhusky.com • sales@precisionhusky.com

ProGrind H3060 Horizontal Grinder

Precision Husky Corporation leads the forest 
products industry, building the most rugged 
equipment available.

Our horizontal and tub grinders are the 
most powerful, easiest to use grinders in the 
industry. They are designed with innovative 
features and advanced technologies to 
give you the power and production needed 

to tackle the most demanding grinding 
operations.

We are a family-owned, family-operated 
company, and we’ve earned our position in the 
industry by building the highest-quality, most 
reliable equipment since 1964. Contact us to 
learn more about our products and to discuss 
your needs.

ProGrind H3060 Horizontal Grinder

BORN TO GRIND.

MAY WE INTRODUCE SOME OTHER MEMBERS OF OUR FAMILY...

Precision Husky PG-5200 / Horizontal FP S&M Producer News Mar-Apr 2022.indd   1 3/14/22   9:37 AM

http://www.precisionhusky.com
mailto:sales@precisionhusky.com


6 Soil & Mulch Producer News March / April 2023

Soil & Mulch Producer NEWS

info@faltechusa.com www.faltechusa.com

Curbside Recycling, Residential Food Scrap 
Composting, and Elementary Education 
Program Among USCC Awards

RALEIGH, NC – During their annual conference, COMPOST2023 held in Ontario, California, the US 
Composting Council recognized a number of different organizations including a Southern California 
curbside recycling program raising awareness around composting issues; the only residential food scrap 

composting infrastructure in Northern Colorado; an upstate New York municipality and a Santa Cruz program 
cultivating garden-based education at its prestigious annual awards program.

The first of four esteemed USCC achievement awards - the Organics Diversion Program of the Year Award - 
went to the Solana Center for Environmental Innovation who pioneered the first comprehensive curbside recycling 
program in Southern California and one of the first community-based recycling programs in the US. For over 
20 years, Solana Center have been teaching composting and siting operations, from residential to community 
composting. Their Master Composter course students often describe the training as life-changing and they go 
on to further spread and educate within their spheres of influence. 

The Large-Scale Compost Manufacturer of the Year Award goes to a commercial-scale U.S. composting 
facility that produces more than 10,000 tons of compost per year. This public or private facility displays excellence 
in both compost production, marketing and distribution. The winner must be in operation for a minimum of 
three years. This year’s award went to Napa Recycling & Composting Facility. Napa County Recycling and 
Waste Services and Napa Recycling and Waste Services are local full-service companies with parent companies 
that have served the region for over a century. Their 63,590 ton/year composting operation in 2020 serves as a 
paradigm program for organics management. Their composting system provides a high degree of process control, 
enabling rapid stabilization and low odors. 

The Small-Scale Composter Manufacturer of the Year Award, given to facilities producing 10,000 tons or 
less, went to the Compost Queen of Fort Collins Colorado, Jamie Blanchard-Poling. Jamie has built the only 
residential food scrap composting infrastructure in Northern Colorado to provide diversion opportunities in a 
rapidly growing community. With her Microsite Urban Community Composting model that relies on a network 
of distributed CESQ facilities, Jamie has been able to divert over 150,000 pounds of food scraps from the local 
landfill, which is set to close at the end of 2024.

The H. Clark Gregory Award recognizes public outreach as well as outstanding grassroots efforts to promote 
composting. This year’s award went to Whitney Cohen, Education Director of Life Lab. Life Lab, originally Life 
Lab Science Project, has long been a force in the School Garden and Garden-Based Learning movements. Their 
mission is to “cultivate children’s love of learning, healthy food, and nature through garden-based education”. www.armorhog.com

sales@armorhog.com

Continued on next page

mailto:sales@armorhog.com
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www.quadco.com

www.resourcemachinery.comThey accomplish this through both local and national programs directly impacting 
more than 6,000 K -5 students each year in garden classrooms and programs at 17 
partner school sites across three districts and field trip and summer programs at 
two farm-based educational gardens with award winning curricula.

The Hi Kellogg Award goes to individuals who provided outstanding service 
to the composting industry. This year’s recipient of the Hi Kellogg Award is Bob 
Yost of A1 Organics. Yost’s accomplishments and recognitions within the industry 
over a span of 30 years demonstrate his compassion and caring. He is always willing 
to lend a hand and give out solid advice. He believes and exhibits the truth that it 
is better to give, than to receive, to serve, rather than to be served. 

The Jerome Goldstein Award is named after the founder of BioCycle who 
helped to foster today’s composting industry. It recognizes those who achieved 
excellence in their field of  study and honors those who have made significant 
contributions over their professional career to the field of environmental stewardship 
and natural resource sustainability. This year’s recipient is Jeff  Gage. Jeff  has been 
working in composting for over 35 years. He is a USCC Certified Composting 
Operations Manager and holds numerous composting patents. While living overseas 
in 5 countries, Jeff  has been supporting our US Embassy’s Green Team programs 
for organizing composting for the onsite food services and supporting the Host 
Countries efforts to develop region wide composting programs. 

The USCC Volunteer of the Year Award is the only award voted on by USCC 
staff. Ryan Cooper is this year’s recipient. Ryan is Chair of the USCC Membership 
Committee. He also sits on the Target Organics Committee, the Compost Awareness 
Task Force, and the Finance Committee. Ryan is USCC’s Board Secretary. 

Board service awards went to Joe DiNorscia and Bob Yost. Joe DiNorscia of 
Laurel Valley Soils served two terms on the board. As past Treasurer and Chair 
of the Finance Committee, Joe was instrumental in making recommendations and 
changes in the financial structure and policy of the USCC. Bob Yost of A1 Organics 
also served two terms on the board. Over those terms, Bob served on the Market 
Development Committee, the Finance Committee, the Membership Committee, 
the Legislative & Environmental Affairs Committee, and, most recently, as Chair 
of the STA Advisory Committee. 

Finally, the USCC’s Distinguished Service Award went to Cary Oshins, on the 
occasion of his retirement. The award recognizes Cary’s dedication and years of 
loyal service to the Council, the Foundation and the compost industry.

Continued from previous page

http://www.resourcemachinery.com
http://www.quadco.com


8 Soil & Mulch Producer News March / April 2023

Soil & Mulch Producer NEWS
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HOGZILLA®

marisa@e-milagro.com

Wood Waste to Wood Energy

MARIN, CA – An effort to prevent wildfires and keep woody waste out 
of landfills has led to the launch of the Marin Biomass Project, reports 
North Bay Business Journal. 

Two state laws, Assembly Bill 1383 and Senate Bill 1385, and a county parcel 
tax led to the idea for the project. 

Assembly Bill 1383, a June 2021 law requires a 75% reduction in food and 
plant waste going into landfills by 2025. Senate Bill 1385, which took effect in 2022, 
requires curbside collection of organic waste. Both measures are expected to yield 
waste that can be turned into renewable energy. 

In 2020, Marin voters passed Measure C, a parcel tax that raises an estimated 
$19.3 million annually for 10 years to establish the Marin Wildfire Prevention 
Authority. The tax will support brush clearing around homes and fire fuel reduction 
in wooded areas. 

A report on Marin County’s woody green waste Marin Biomass Project is due 
in mid-2024. A  coalition of clean-energy, waste and natural-resources organizations 
are working together, along with a consulting company to evaluate the volume of 
waste and what can be done with it. 

As part of that effort, the Marin Resource Conservation District in September 
was awarded $500,000 for one of five pilot studies statewide on local biomass. 

Marin Sanitary Service currently takes in 25,000 tons a year of woody material, 
which is transported to biomass burning power plants in the Central Valley, 
according to a spokesperson. 

Biomass gasification plans are in the works in Napa. City officials say they are 
accepting bids for an estimated $20 million project that would generate synthetic 
hydrogen that could be used to generate electricity and another byproduct, biochar. 

To manage environmentalist and resident concerns about pollutants caused 
by biomass plants, a community choice aggregation clean-power agency for 
Marin, Napa, Solano and Contra Costa counties, MCE, adopted its “principles 
on responsible biomass electricity development.” 

The agency is proponent of a newly introduced state measure, Assembly Bill 
843, that would direct the California Public Utilities Commission to subsidize 
smaller scale biomass facilities

Currently, 11% of the agency’s default power mix, its CleanStart rate plan, 
comes from biomass and biowaste sources in Central California, which is expected 
to fall to 9% this year and 7% in 2024.

mailto:marisa@e-milagro.com
mailto:hogzilla@cwmill.com
http://www.hogzilla.com
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Our Vision Colors Yours! 615-443-0345 Ext 103

OHIO | TENNESSEE | TEXAS | info@agricoatings.com | www.agricoatings.com

All the mulch colorant companies are saying the same thing:
Ours has better coverage, Ours has better weatherability,

Ours is more brilliant, looks better...blah..blah..blah 

We at

Truly believe WE make THE Best High Performance Mulch Colorant!
Prove it to yourself. Contact us to set-up a trial run.

Blah...Blah...Blah...

mailto:info@agricoatings.com
http://www.agricoatings.com
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Philadelphia Recreation Centers Compost 
Their Food Waste

PHILADELPHIA, PA – A new composting program that collects food waste from 156 recreation centers 
around Philadelphia is off  to a good start, reports Inquirer.com.

Officials say that each of the city’s recreation centers, which serve meals to children and elderly 
residents, generates nearly a ton of food waste a year. The city’s Parks and Recreation department began 
teaching children in fall 2021 how to separate their food waste for collection at the rec centers.

The new program, begun in November 2022 has taken over a former Parks and Recreation maintenance 
facility in Northeast Philadelphia, where compost is made in a series of eight concrete block bays. An aeration 
system aids in the processing of the material – food waste, sawdust and wood chips. The waste is collected by 
city contractor, Bennett Compost, which hauls the material for free. 

The project has been funded, in part, by a $50,000 from the U.S. Environmental Protection Agency for 
Bennett Composting to build the concrete bays and $90,000 from the U.S. Department of Agriculture for 
education and engagement at the rec centers.

Waste Management Acquires 
Minnesota Composting Operations

The recent acquisitions of Specialized Environmental Technologies (SET) and its subsidiary, The Mulch 
Store, positions Waste Management to become a strong presence in Minnesota composting operations, 
reports twinCities.com. 

Included in the acquisition are SET’s compost sites in Empire, Burnsville, Shakopee and Minnetrista. 
The Mulch Store, by SET, is a top provider of Minnesota mulch, landscaping products, compost, and organics 
recycling services.

The city of Minneapolis has been collecting food waste as part of its organics recycling program since 
2016. More than half  of the city’s households participate, contributing 6,000 tons annually. The waste is 
transported to Specialized Environmental Technologies’ Rosemount facility—one of only two sites in the 
state that composts food waste on a large scale. 

According to its website, Specialized Environmental Technologies was established in 2000. SET owns or 
operates four yard waste processing and retail outlets in the region. The company has the largest sustainable 
organics composting operation in the Midwest at their Empire location, supported by an infrastructure of 
transfer stations. The facility receives and processes over 25,000 tons of Source Separated Organic Material 
annually.

www.GrinderTrader.com

kmd@powerbrushes.com
www.powerbrushes.com
www.duffbrush.com

EQUIPMENT   
& PRODUCT 
SHOWCASE

http://www.brittonindustries.com
mailto:jmcnellis@brittonindustries.com
http://www.GrinderTrader.com
mailto:kmd@powerbrushes.com
http://www.powerbrushes.com
http://www.duffbrush.com
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DZH4000TK - THE MULCH MASTER

GRINDING SIMPLIFIED

Spring time is mulch time, and all about productivity. You need 
to produce tonnage and you need to produce it now. That’s 
what the Diamond Z DZH4000TK is designed for ... and does.

The DZH4000TK will out grind competitor’s comparably sized 
machines. The C18 Caterpillar engine combined with our 
aggressive down-cut mill delivers production rates up to 120 
tons per hour. The smaller stature offers easy transportability. 
Friendly operation, ease of maintenance and attention to detail 
are throughout ... hallmark traits for all Diamond Z grinders. 

As a track-mounted horizontal grinder, the DZH4000TK allows 
you to operate just about anywhere a portable grinder cannot. 
With up to 755 horsepower, production capacities up to 120 
tons per hour, and an innovative, operator-friendly design, the 
DZH4000TK is the simple horizontal-tracked choice for your 
most difficult jobs.

DIAMOND Z GRINDERS Caldwell, Idaho 208.585.2929 www.diamondz.com

Visit www.diamondz.com to see these tub and  
horizontal grinders and our complete line:

1352B

1463B

DZH3000

1248BTK

DZ800TKT

DZH6000

®

™

Soil Producer.indd   1 1/29/2020   2:00:45 PM

http://www.diamondz.com
http://www.diamondz.com
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Trust HAMER Brand automation to get the job done, better. 

There are better ways to bag
The next level of industrial automation is here and it’s designed to be the  
workhorse of your production floor. Our HAMER Brand form, fill & seal and 
open mouth bagging machines are the most capable and flexible available, 
improving machine uptime and reducing annual maintenance costs by  
almost 60%.  There’s a reason why we are the industry’s first choice for  
reliable bagging automation. 

HAMER Brand Model 2090

www.nVenia.com/betterway

ARPAC HAMER OHLSONFISCHBEIN

 ADVERTISER NEWS
Machine Owners from Around the World 
Attend Rotochopper University 2023

Rotochopper owners and operators gathered at Rotochopper’s manufacturing facility in St. Martin, 
MN for training the second and third week of February. The customer service department hosts 
Rotochopper University annually for companies that have purchased a Rotochopper horizontal 

grinder, shredder, or screening equipment during the past year.
The two-day class includes a manufacturing facility tour, equipment operation best practice training, 

hands-on demonstrations and plenty of  networking opportunities allowing machine owners to learn 
from each other as well. This year the education focused on ‘how to properly feed your machine’, ‘how 
to perform preventative maintenance’ and ‘how to troubleshoot’. The hands-on demonstrations showed 
attendees how to install the main rotor bearings and how to adjust the sheave and tension the drive belt 
on a Rotochopper grinder. 

Rotochopper hosted 60 students during the two-day event from various companies across the globe. 
Rotochopper Customer Service Manager and event instructor, Adam Asmus, shared the following thoughts, 
“Rotochopper University continues to be an event that we find has a great benefit to our customers. The 
attendees can connect with our service team, our company and each other in ways that will benefit their 
operation for years to come. As an instructor for the event, I was thoroughly impressed with group of 
attendees this year and enjoyed the time we were able to spend with them”.

USDA Invests $9.4 
Million in Compost 
and Food Waste 
Reduction Projects

WASHINGTON – The U.S. Department 
of  Agriculture (USDA) is investing 
more than $9.4 million in 45 cooperative 

agreements  that support innovative, scalable waste 
management plans to reduce and divert food waste 
from landfills. The  Compost and Food Waste 
Reduction (CFWR) cooperative agreements, which 
are funded by the American Rescue Plan Act, are 
part of USDA’s broad support for urban agriculture 
through its Office of Urban Agriculture and 
Innovative Production (OUAIP). The projects will 
be implemented between 2023 and 2025.

“These Compost and Food Waste Reduction 
projects play important roles in building resilient, 
local food systems, including strong food recovery 
networks and food waste reduction solutions that 
benefit farmers and communities,” said Terry Cosby, 
Chief  of  USDA’s Natural Resources Conservation 
Service (NRCS), which houses OUAIP. 

USDA prioritized projects that anticipate or 
demonstrate economic benefits, incorporate plans to 
make compost easily accessible to farmers, including 
community gardeners, integrate other food waste 
strategies, including food recovery efforts and 
collaborate with multiple partners.

•	 the Commerce Clause;
•	 the Tenth Amendment;
•	 the Due Process Clause; and
•	 the Non-Delegation Doctrine.

Byfield said the EPA overreach through the 
WOTUS rule is connected to the international 30x30 
initiative for government control of 30 percent of the 
planet’s land and ocean area by 2030. In December, 
world leaders adopted the international Kunming-
Montreal Global Biodiversity Framework that 
incorporates the 30x30 goals to place in permanent 
protection at least 30 percent of the world’s lands, 
oceans and, for the first time, inland waters, by the 
year 2030, ASL said. The program was adopted by the 
Biden administration through Executive Order 14008, 
“Tackling the Climate Crisis at Home and Abroad,” 
which was signed on January 27, 2021, ASL said.

“The United States was not a signatory to the 
Montreal document because in 1992, the U.S. Senate 
refused to adopt its predecessor, known as the United 
Nation’s Biodiversity Treaty,” ASL said. “The treaty 
was literally on the Senate floor, ready for a final vote, 
when then Sen. Kay Bailey Hutchinson (R-Texas) 
brought forward secret maps that showed the massive 
amounts of American land they intended to remove 
from all human use and ownership.”

According to Byfield, “To control property, 
[government] also has to control the water—
particularly in the west because that’s dry arable land. 
In the West, it’s more important to own the water than 
the land because water is the most important resource. 
If  you own the water, you control the land.”

WOTUS Rules 
Wind Through 
the Courts
Continued from page 3

http://www.nVenia.com/betterway


13March / April 2023 Soil & Mulch Producer News

MODEL 3680 TRACK 
35” Capacity Horizontal Grinder

40 YEARS OF 
QUALITY TREE CARE 
AND RECYCLING 
EQUIPMENT

SCAN TO LEARN MORE

 » Diverse line of models ranging from 14” to 45” capacity
 » Patented cuttermill processes material utilizing less fuel
 » Wide variety of teeth and screen sizes available 
 » Produces a high-quality end product
 » Top notch aftermarket support
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HF-800
1 & 2 SPEED SPLITTERS

HF-300
CONE SPLITTER

When you need a cone splitter that can 
split BIG logs all day long, the HF-800 
is the answer! A massive 16” diameter x 
32” long cone maximizes splitting  
power. U.S. Pride also offers the  
HF-800 with a two speed motor, which 
allows the HF-800 cone splitter to  
automatically shift between speeds to power through tough wood.

The HF-300 is our mid-sized splitter 
that does everything well. It’s powerful 
enough to split effectively on a mulch 
yard and light enough to transport to 
tree & small land clearing jobs. 

CONE SCREW SPLITTERS

MASSIVE
SPLITTING POWER

Scan With
Your Phone

Contact

Charlie VanDusartz
715-760-0907
Charlie@USPrideProducts.com

Visit our website for more details.

See Our Entire Cone Splitter Lineup At:
www.USPrideProducts.com

reclaimed each year during road widening and resurfacing projects, and nearly all 
of that material is reused.

“Incorporating reclaimed asphalt pavement into new pavements reduces 
demands for virgin asphalt binder, helping to keep costs down as well as improving 
the environmental footprint of projects,” NAPA said.

What was unique about the Ohio Mulch project was the use of Easy Pave.
“The situation . . . sounded perfect for our product,” Rotert said. 
A Colorbiotics team visited Ohio Mulch in June to help Weber and his crew 

run a test on the site using RAP millings and Easy Pave. 
A bulldozer moved 6 inches of topsoil before evenly spreading a 6-inch layer 

of RAP millings across the site. The crew then used a 1,000-gallon tank and truck-
mounted sprayer to apply the Easy Pave solution to 3 acres and compacted it with 
an asphalt roller. 

The entire job took one day to complete and was expected to take several 
weeks to fully set. 

“Right away, it started to harden and after about 28 days it got very very hard 
like blacktop,” Weber recalled. 

Less than three weeks after putting down the substrate, Weber invited Ed 
Rainaldi of Hanlin Rainaldi Construction to take another look at the site.

“They were surprised by the density and how quickly it set,” he said. “It was 
unlike anything they’d seen.” 

Austin Hohmann, product manager at Colorbiotics, said he, too, was surprised 
by such quick results. He said the company had predicted it would take a minimum 
of two months to show results. 

“The fact it only took a little over two weeks is incredible,” he said.  
Hohmann said normally quick results with Easy Pave were because it works 

differently from similar solutions used with RAP millings.
The product “uses water as a transport vehicle to get the material down,” he 

explained. “It is almost like a tack weld, binding the points at which the millings 
connect.” 

After the subgrade passed the “proof roll,” Weber said he and his team applied 
the same solution to the remaining 3 acres. Hanlin Rainaldi subsequently applied 
two layers of hot mix asphalt on top of the subgrade. Cement was used on two 
acres of the subgrade to accommodate a 10,000-square-foot ClearSpan building 
as well as some soil processing equipment. By placing the ClearSpan building on 
top of the ground, no building permits were required.

Although the substrate was suitable for trucks and landscaping equipment 
to drive and park on without sinking or creating dust, concern about storing bulk 
mulch and having wheel loaders scraping the ground prompted Weber to blacktop 
the area. 

“If  I was going to use the parking lot for just forklift traffic, I would have just 
left it that way,” he said of the substrate. 

“The dust elimination is a bonus,” he added. “It was becoming a problem for 
our neighbors, but now we don’t have any dust at all.” 

Treating the substrate with Easy Pave, which contains a soybean-based polymer 
that seals the surface, also solved the problem with rainwater. Any existing water 
beneath the surface drained out the sides into a lower, unused part of the property. 

“Right after a hard rain, we had no water penetration going on,” Weber said. 
“The water ran right off.”

Use of the soy-based ingredients in Biomag Easy Pave not only benefits asphalt 
applications but offers the agricultural sector an innovative way to use its soybean 
crop and helps it reduce waste, according to Colorbiotics.

The product is safer for the environment and is more carbon the company 
said. This is especially important when applying to surfaces that can have run-off 
into nearby ditches or grassy areas, it added.  

It also provides a surface almost twice as durable as competitive topicals used 
in conjunction with RAP millings, the company said.

Easy Pave is part of  the Biomag product line that includes Biomag Hot 
Mix and Biomag Topical+, both used in high-traffic and heavy-load road paving 
applications. Colorbiotics also offers Invigorate Additive and Invigorate Topical, 
which are used for less-traveled roads. 

“With both the Biomag and Invigorate product lines, contractors can make 
pavement that is good for the planet and even better for their bottom line,” 
Hohmann said.

“. . . Being environmentally conscious is important for our operation, too,” 
Weber added.

Weber admitted he was delighted to have the entire paving project completed 
by the fall of 2022, about eight months earlier than had originally been predicted. 

“I’m pleased we could get this job completed in a relatively short amount of 
time,” he said. “I couldn’t believe it.” 

Soybean Solution 
Solves Sticky Situation
Continued from page 4

http://www.USPrideProducts.com
mailto:Charlie@USPrideProducts.com
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NTEP CERTIFIED WALZ SCANNER SYSTEMS

Legal-for-Trade NTEP Certi�ied
Volumetric Walz Scanner System

Skid Steer/Lift Truck Scales

Wheel Loader Scales

Truck Scales

(800) 747-0701 - www.walzscale.com
656 High Point Lane, East Peoria, IL  61611-9369

http://www.walzscale.com
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www.buildamixer.com

www.keithwalkingfloor.com/j-max

Study Finds Nationwide Cases of 
Lung Infections Due to Soil Fungi 

ST. LOUIS, MO – Fungi in the soil cause a significant number of serious lung 
infections in 48 out of 50 states and the District of Columbia, including many 
areas long thought to be free of deadly environmental fungi, according to a 

study published in Clinical Infectious diseases.
The findings of Washington University School of Medicine researchers are 

capturing attention because it was thought that disease-causing soil fungi were not 
widespread across the United States. The Centers for Disease Control and Prevention 
(CDC) last revised its maps of disease-causing fungi in 1969.

Histoplasma, or histo, is one of the three main species of soil fungi that cause 
lung infections in the U.S. Historically, Histoplasma was found in the Midwest and 
parts of the East, Coccidioides in the Southwest, and Blastomyces in the Midwest 
and the South. But a growing number of case reports and anecdotes suggest that 
all three have expanded out of their traditional ranges in recent decades, most likely 
due to climate change.

Spores from soil fungi are released into the air when ground is disturbed by 
farming, landscaping, construction or even by people walking around in fungi-rich 
environments such as caves. Inhaled spores can lead to lung infections in infants, 
older adults and people with compromised immune systems. The symptoms of illness 
include fatigue, coughing, and breathing difficulty and are often mistaken for bacterial 
or viral lung infections such as COVID-19, bacterial pneumonia and tuberculosis. 

The researchers calculated the number of fungal lung infections nationwide 
from 2007 to 2016 using Medicare fee-for-service claims from all 50 states and the 
District of Columbia. By using the patients’ home addresses to identify counties of 
residence, they calculated the number of cases per 100,000 person-years for each 
county. (Person-years are a way to correct for the fact that counties can have wildly 
different population sizes; one person on Medicare for one year is one person-year).

Counties with more than 100 cases caused by Histoplasma or Coccidioides, or 
50 cases caused by Blastomyces, per 100,000 person-years were defined as having a 
meaningful number of fungal lung infections.

Of the 3,143 counties in the U.S., 1,806 had meaningful numbers of  lung 
infections caused by Histoplasma, 339 of Coccidioides and 547 of Blastomyces. The 
majority of states had at  least one county reporting Histoplasma lung infections, 
69% with Coccidioides and 78% with Blastomyces.

http://www.buildamixer.com
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service@chromascape.comwww.chromascape.com

*Three Sites in South CarolinaWarehouses

Arizona

Texas
South Carolina*

Pennsylvania

Ohio

http://www.chromascape.com
mailto:service@chromascape.com
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Product / Equipment Profiles
Astec Industries Debuts 
5710E Horizontal Grinder 
at CONEXPO 2023   

  

Astec Industries 
d e b u t e d  i t s 
newest Peterson 

h o r i z o n t a l  g r i n d e r 
recently at CONEXPO-
CON/AGG in Las Vegas, 
Nevada.  

T h e  5 7 1 0 E  i s 
particularly suited for land clearing operations or other applications where 
mobility is desired. The horizontal grinder is equipped with several features 
designed to improve efficiency and help operators reduce material handling 
costs.  

The 5710E features a larger rotor that can accommodate a greater number 
of grinding bits. According to Michael Spreadbury, product manager for Astec, 
“The new rotor is 8% larger and 19% heavier than the previous model.  More 
mass means more grinding power.” To keep up with this improved power, 
the screening area has also been increased, to allow for greater throughput. 
Additionally, the grate change process has been simplified.  

While weight and size have been increased where it counts, the machine 
is lighter overall. “In our redesign process, we’ve examined how to maximize 
efficiency and simplicity at each stage of the grinding process,” explains 
Spreadbury, “You see that from the rotor to the screens, and even in the new 
compression roll cylinders, which offer better downforce to help process 
material as it is fed to the rotor.”  

For more information about the 5710E, visit www.astecindustries.com/
products/details/peterson-5710e-horizontal-grinder.

Quadco Debuts New 32-Inch 
Forestry Drum Mulcher 

Quadco, the forestry industry ’s all-
inclusive provider of attachment heads 
announced the debut of their all-new 

Drum Mulcher. The 32-QDM is the latest addition 
to a current lineup of tough, reliable, and cost-
efficient forestry mulching attachments. It is a 
versatile head, compact in dimensions but heavy 
duty, best suited to 8-15 ton excavators. 

The 32-QDM is designed to improve 
the productivity and handling of ground 
material. It features a 100-degree lateral tilt as 
standard equipment as well as a fixed heel with 
replaceable bucket teeth. This attachment also 
features a spiralized drum to help distribute 
material evenly over the cutters and serve as a 
bite limiter. The new head is compatible with a 
variety of Quadco teeth to suit any application. 

The Quadco built-in universal boom 
adapter provides equipment dealers, particularly 
rental fleets, the flexibility and quick turnarounds they need to meet the 
demands of their client’s businesses. This is achieved by the simple carrier 
change process of swapping out only the pins and sleeves. 

The 32-QDM was born from that feedback process. Its compact size 
makes it suited for smaller base machines and its durable construction makes 
it withstand the toughest conditions and decreases operating costs. The new 
drum mulcher offers a flexible solution for maximizing productivity while 
processing trees and brush.

For more information visit www.quadco.com.

http://www.amadas.com
http://www.astecindustries.com/
http://www.quadco.com
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Mulch Colorants
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www.MulchColorJet.com

Increase your prootability 
  with quality mulch 
   colorants you can 
      depend on.

We focus on your needs, delivering freshly packaged 
liquid and powder mulch colorants, superior 
customer service and valuable industry knowledge. 
At T.H. Glennon, our customers come  rst. Give us a 
call and learn how we can help your business grow.

25 Fanaras Drive  •  Salisbury, MA 01952  •  978.465.7222

978.465.7222     MulchColorJet.com

WE DELIVER
Brighter Mulch Colors
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